
HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT ON ORIGINAL APPEAL 

District : Sonitpur  
 
IN THE COURT OF THE CIVIL JUDGE AT TEZPUR. 
 
Present :  Sri P.C. Kalita , 
  Civil Judge,  

Sonitpur, Tezpur 
 
    Friday, the 28th day of August, 2015  
 
   MONEY  APPEAL NO. 2 of 2014 
 
 Sri Tilak Keot 

 Son of Late Suren Keot 
       Resident of Village – Tiniali Bebejia 
  PO – Balipukhuri Tiniali 
  Mouza – Bhairabpad 
 PS- Tezpur 
 District - Sonitpur (Assam)  ........ Appellant/ Defendant 
 
    -versus - 
   
 Sri Pankaj Borah 

 Son of Sri Atul Borah 
       Resident of Village – Torajan Kumargaon 
  PO – Balipukhuri Tiniali 
  Mouza – Bhairabpad 
 PS- Tezpur 
 District - Sonitpur (Assam)   ........ Respondent / Plaintiff 
 
   This appeal is coming on for final hearing or having been heard 
on 1st day of August, 2015.  
 
 Mr. B. Kataky 
 Advocate     ...... For the Appellant  
 
 Mr. F. Haque, 
 Advocate             ...... For the respondent 
 
  And having stood for consideration this day, the 28th August, 
2015, the Court delivered the following Judgment :-   
 

 
J   U   D  G  M   E  N  T 

1.  This appeal has been preferred by the appellant/defendant 

against the Judgment and Decree dated 31-07-2014 passed by the learned 

Munsiff,  No.1, Tezpur in Money Suit No. 28 of 2011. 
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2.  The plaintiff’s case, inter-alia, in brief, is that the plaintiff and the 

defendants are well known to each other and they had good relationship in the 

past. That, on 02-02-2009, the defendant approached the plaintiff and 

requested him to give him an amount of Rs.50,000/- as loan to meet his some 

financial needs. That the plaintiff in consideration of mutual good relationship 

with the defendant, gave him Rs.50,000/- on 02-02-2009 and the defendant 

accepted the said amount by executing a written instrument in favour of the 

plaintiff. That vide the said written instrument, the defendant promised to pay 

the said loan after one year. That on 02-02-2010, the defendant requested the 

plaintiff to give him time for another year for paying the loan on the ground that 

due to financial crisis, he could not pay the loan in time. That upon request of 

the defendant, the plaintiff allowed him another year for paying the loan and the 

defendant executed a hand note in favour of the plaintiff in acknowledgement of 

the said loan. That after expiry of the time for payment of the loan when the 

plaintiff approached the defendant, the defendant did not show any interest for 

paying the loan. That on 02-07-2011, the plaintiff issued a pleader’s notice to 

the defendant. That after receipt of the said pleader’s notice, the defendant 

started to avoid the plaintiff. These are the factual matrices leading to the 

institution of the suit.  

 

3.  The defendant contested the suit by filing written statement. The 

defendant had simply denied the fact of taking any loan from the defendant. 

The defendant has pleaded that the plaintiff lodged this false suit against him 

and the instrument alleged to be executed by him is false, fabricated and the 

plaintiff himself prepared the same fraudulently. Therefore, the defendant has 

prayed for dismissing the suit with cost.  

 

4.  Upon consideration of the pleadings of both sides, the learned 

lower court settled the following issues:- 

1. Is there any cause of action for the suit ? 

2. Whether the defendant took a loan of Rs.50,000/- from the 

plaintiff on 2nd February, 2009 for a period of one year by 

executing a Hand Note ?  

3. Whether the plaintiff is entitled to a decree for recovery of 

Rs.50,000/- only with interest @ 12% per annum ?  
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4. Whether the plaintiff is entitled to a decree for future interest @ 

12% per annum till realization of the amount ?  

5. To what other relief / reliefs are the parties entitled ?  

 

5.      During trial, plaintiff has examined as many as three witnesses, 

including himself and exhibited certain documents in support of its case, 

whereas, the defendant has examined two witnesses, including himself in 

support of his case.  

 

  After conclusion of trial, the learned Munsiff, No.1, Tezpur, 

Sonitpur, decreed the plaintiff’s suit with cost, on contest.  

 

6.      Being aggrieved by and dissatisfied with the impugned judgment 

and decree, dated 31-07-2014, passed by the learned Munsiff, No.1, Tezpur, 

Sonitpur in connection with in Money Suit No. 28 of 2011, the appellant / 

defendant has preferred the present appeal.  

 

DISCUSSIONS, DECISION AND REASONS THEREOF. 

 

7.   I have heard argument advanced by learned advocates of both 

parties. Perused the evidence, both oral and documentary, available in the case 

record. Now, let us examine the evidence on records to decide the case at hand.  

 

8.  Issue No. 1. 

1. Is there any cause of action for the suit ? 

 

The plaintiff has pleaded that on 02-02-2009, the defendant on 

being approached and requested him to help him for his financial crisis by 

extending a sum of Rs.50,000/- ( rupees fifty thousand). Then, the plaintiff 

considering the mutual good relationship with the defendant, has extended the 

said amount of Rs.50,000/- ( rupees fifty thousand) to the defendant in cash by 

executing a hand note. In the said written instrument / hand note, the 

defendant promised to repay the loan amount within one year. After expiry of 

one year, the defendant approached the plaintiff for extension of time for return 

of the said amount of Rs.50,000/- ( rupees fifty thousand). 
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On the other hand, the defendant in his written statement has 

denied taking of any loan amount from the plaintiff.  

 

A cause of action is a bundle of essential facts. In the present case, 

the plaintiff claims that the defendant took an amount of Rs.50,000/- ( rupees 

fifty thousand) from him with a promise to return the amount within one year 

from 02-02-2009. The defendant has denied the said averment of the plaintiff. 

Thus, it appears that there is a cause of action for the suit, which requires 

judicial adjudication. Hence, this issue is decided in the affirmative and in favour 

of the plaintiff.  

 

9.  Issue No. 2. 

2. Whether the defendant took a loan of Rs.50,000/- from the plaintiff 

on 2nd February, 2009 for a period of one year by executing a Hand 

Note ?  

This is the vital issue to be adjudicated upon in the present case.  

 

The plaintiff in his plaint and in his evidence in affidavit as PW-1 

stated that on 02-02-2009, the defendant approached the plaintiff and 

requested him to give an amount of Rs.50,000/- ( rupees fifty thousand) as loan 

to him for his financial crisis. The plaintiff in consideration of the mutual good 

relationship with the defendant, gave him Rs.50,000/- ( rupees fifty thousand) 

on 02-02-2009, which the defendant accepted by executing a written instrument 

/ hand note in favour of the plaintiff with a promise to return the loan amount 

on demand within one year from 02-02-2009. The plaintiff also stated that the 

defendant after expiry of one year of taking the said loan on 02-02-2010, again 

approached the plaintiff and requested him to grant another one year time to 

repay the loan of Rs.50,000/- ( rupees fifty thousand) to plaintiff.  

 

 Plaintiff (PW-1) to prove his case exhibited the following  

documents : 

Ext.1 : hand note, dated 02-02-2009 

Ext.2 : request letter for extension of time of one year for return 

of the loan amount, dated 02-02-2009 

Ext.3 : legal notice to the defendant, dated 02-07-2011 
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PW-2 Pankaj Nath and PW-3 Debasis Phukan, both are attesting 

witnesses of the hand note (Ext.1), dated 02-02-2009, have duly supported the 

plea of the plaintiff. PW-2 has proved his signature as Ext. 1(3) in the hand note 

( Ext.1).  PW-3 has proved his signature on the hand note as Ext. 1(4).  

 

I have carefully perused the said exhibited documents.  

 

Ext. 1 hand note, dated 02-02-2009 shows that on 02-02-2009, the 

defendant Sri Tilak Keot  received a cash amount of Rs.50,000/- ( rupees fifty 

thousand) from the plaintiff Pankaj Borah with a promise to return the said 

amount within one year, on demand. Ext.2 also shows that the defendant took 

extension of time for another one year from 02-02-2010 for payment of the said 

amount to the plaintiff.  

 

That apart, PW-2 and PW-3 have fully corroborated the plaintiff’s 

version.  

 

On the other hand the defendant has denied the fact of taking loan 

from the defendant and also alleged to have executed the said hand note by him 

is false, fabricated and fraudulent.  

 

Order 6 Rule 4 of CPC provides  - particulars to be given where 

necessary :  

 

 “In all cases in which the party pleading relies on any 

misrepresentation, fraud, breach of trust, willful default, or undue influence, and 

in all other cases in which particulars may be necessary beyond such as are 

exemplified in the forms aforesaid, particulars (with dates and items, if 

necessary) shall be stated in the pleading”.  

 

Here, in the present case, the defendant though has taken the plea 

of fraud in respect of the hand note, but the defendant has failed to state the 

detail particulars of the fraud practiced by the plaintiff. In absence of any 

specific details, the defence plea is not believable.  
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 Thus, it appears that the preponderance of probability lies in favour 

of the plaintiff. Hence, this issue is decided in the affirmative and in favour of 

the plaintiff.  

 

10.  Issue Nos. 3 and 4. 

3. Whether the plaintiff is entitled to a decree for recovery of 

Rs.50,000/- only with interest @ 12% per annum ?  

4. Whether the plaintiff is entitled to a decree for future interest @ 

12% per annum till realization of the amount ?  

Both the issues are co-related and as such, for convenience, taken 

together for discussion.  

 

Defendnat (DW-1) in his cross-examination, stated that he is a 

casual labourer. So, considering the financial condition of the defendant, this 

court is of the considered view is that it would be apposite to impose interest @ 

6% p.a. from 31-07-2014 till realization of the amount.  

 

Both the issues are decided accordingly in the positive and in favour  

of the plaintiff.  

 

11.  Issue No. 5 

5. To what other relief / reliefs are the parties entitled ?  

 

   In view of the discussions and decision made in Issue No.2, this 

issue is decided accordingly in favour of the plaintiff.  

 

 In view of the above discussions and decision made in Issue Nos. 2, 3 

and 4, I do not find any reason to interfere with the impugned judgment and 

decree, dated 31-07-2014, passed by the learned Munsiff, No.1, Tezpur in 

Money Suit No. 28 of 2011. Hence, the appeal is dismissed, on contest, and the 

impugned judgment and decree, dated 31-07-2014 passed by the learned 

Munsiff, No.1, Tezpur in Money Suit No. 28 of 2011 is hereby upheld.  
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   Prepare a decree accordingly.  

 

  Send a copy of the judgment to the learned lower Court along 

with the LCR.  

 

  The appeal is disposed of accordingly.  

 

    Given under my hand and seal of this Court on this day, the 28th 

day of August, 2015.  

   

 

     

Dictated and corrected by me. 

 

 

 

 

 

 

 
Dictation taken and  
transcribed be me : 
 
        
(J. K Muru) 
Steno.    **** 
 
 

 

 

(P.C. Kalita ) 
Civil Judge  
Sonitpur, Tezpur 

(P.C. Kalita ) 
Civil Judge 

Sonitpur, Tezpur 


